
AGREEMENT FOR STUDENT TRANSPORTATION SERVICES

This Agreement is made and entered into between Harlow's School Bus Service, Inc. of MT, a

North Dakota corporation with offices at 206 South l't Avenue, Craigmont,ID 83523-A123, Office
208.924.6411 (hereinafter referred to as "Harlow's" or o'Contractor") and Highland Joint School
District #305, 112 Boulevard Ave, Craigmont, ID 83523, Main Office 208.924.5211 (hereinafter

referred to as "District").

WITNESSETH:
WHEREAS, on or about 24th day of February 2A14, the District accepted a bid proposal

from contractor for the transportation of the School Districts pupils; and

WHEREAS, the parties hereto desire by the execution hereof to state in a single document
the duties and obligations of said parties with respect to the transportation of pupils in conformity
with all state rules and regulations, local policies and all legal requirements.

NOW, THEREFORE, in consideration of the mutual promise, covenants and agreements

herein contained, each party agrees as the follows:

1.0 SCOPE OF AGREEMENT:

The initial five (5) year contract has details confirming all action taken are aligned with Idaho
Code(s). Should there be any conflict between any of the above listed documents, this Agreement
shall govern.

2.0 TERM OF AGREEMENT

This Agreement is a mutually agreed upon by both party's extension of a one-time basis for a

period of five (5) years. The term of this Agreement shall commence as of July l, 2019 and shall
expire on June 30, 2024, unless sooner terminated in accordance with the provisions of this
Agreement. This contract includes the following academic years: 2019-2020 through 2023-2024
unless earlier terminated, as provided herein.

3.0 SCOPE OF SERVICES REQUIRED:

Contractor shall, during the term of this Agreement, provide and maintain such number of school
buses and such personnel as are required to fulfill District's requirements for Basic Transportation
and Supplemental Transportation. For purposes of this Agreement, Basic Transportation means

the safe and convenient transportation of any and all pupils designated by the district to be

transported to and from school and a place at or reasonably near the pupil's home. Such

transportation shall be provided for each and every day that school is convened and in accordance
with the bus routes and schedules established by District.

For purposes of this agreement, Supplement Transportation means the safe and convenient
transportation of all pupils or other authorized personnel designated by District on field trips,
excursions, athletic activities or for any other purposes requested by District.

Contractor shall transport only those pupils designated by the Board of Trustees.
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4.0. COMPENSATION AND BILLING:

In consideration of services rendered under this agreement, District shall pay to Contractor all
sums due and owing and calculated in accordance with the rates set forth in Exhibit A, Contractor
Compensation, which is attached hereto and incorporated herein, and any adjustments as may be
made in the course of fuel price or CPI adjustments as agreed to within this Agreement. After the
end of each month during the term of its agreement, Contractor will submit to District a statement
of its services rendered during the preceding month. Such statement will reflect any andall credits
to which District may be entitled under any of the terms of this Agreement. After verification of
the statement, District shall pay the verified amount due to the contractor on or before the twenty-
fifth (25th) day following receipt of Contractor's invoice.

5.0 ROUTES AND SCHEDULES:

Contractor shall be primarily responsible for planning all routes, loading and unloading zones and
schedules. Contractor shall work with District's Superintendent or designee in planning the
routes, loading and unloading zones and schedules and in otherwise performing Contractor's
obligations under this Agreement. A description of each route shall be furnished to the District
prior to the start of each school year, together with a time schedule and the designated stops to be
observed on each route.

District reserves the exclusive right to change the routes, loading and unloading zones and
schedules. District also reserves the right to alter or add additional routes during the school year
as well as to request a change in drivers. Under no circumstances shall contractor add, delete or
change established routes without the prior consent of District, however, any of the routes may be
eliminated or consolidated at the discretion of the board or its duly authoized agent to meet
changed conditions. The board may, from time to time, establish regulations to be observed by
contractor in connection with all details incidental to the operation of the routes, including start
times, bus stops, discipline on the buses, and any situations that may from time to time arise in the
performance of the contract.

Contractor shall call to the attention of the District the presence of any natural or artificial objects
on or near any bus route that may be hazardous to the safe operation of any school bus or to the
safety of pupils. District and Contractor shall cooperate in establishing revised stops or routes as

necessary to avoid such hazards.

District shall notiSr Contractor whenever changes are necessary in routes, time schedules and/or
designated stops and Contractor shall make a reasonable effort to adjust its operation to incorporate
such changes within five (5) business days or as mutually agreed upon after notice is received from
District. Adjustments in the sums to be paid to contractor will be made for any increase or decrease
in mileage resulting from a change, elimination, or consolidation of routes or additional services
for school or school sponsored activities as provided in the specifications.

Unless otherwise agreed by the parties, departure times from the schools shall not be earlier that
five (5) minutes after school's dismissal time. Daily schedules should be adhered to as closely as
possible.
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5.1 Field Trips and Other School Sponsored Activities

Contractor agrees to provide transportation for field trips as may be authorized by the District.

For field trips, the District will make every effort to contact Contractor at least fourteen (14)

calendar days prior to the scheduled activity and request Contractor to provide equipment and

personnel for the activity. In the event the Contractor does not have the required equipment
'andlor 

personnel available, the District may contract another transportation form and request

services or find an alternate form of transportation.

5.2 Cancellation of Scheduled Field Trips

The District shall have the option to cancel any scheduled field trip upon the District's notification

to the Contractor. The District will pay the Contractor $25.00 when field trips are not canceled two

(2) hours before the scheduled time of student pick up.

5.3 In Lieu of Transportation Payments

The District reserves the right to pay in-lieu of payments to parents when it is in the best interest

of the District to do so and to cancel a bus route(s) in such circumstances if warranted.

5.4 Reservation/OtherVehicles

The District reserves the right to use District owned vehicles to transport pupils for field trips or

activities as circumstances warrant.

6.0 RECORD AND REPORTS:

Contractor shall provide District reports as well records or other information as required by the

Idaho Standards for School Buses and Operations Manual and information as may be necessary to

comply with State law and District policies as they pertain to safety discipline and risk protection

in the regular operation of the buses or which may be reasonably requested by District and

1-r"""rrury for ptop"r payment for or evaluation of the transportation services provided to District.

All such records shall be open to inspection by District or its representative during regular business

hours in Contractor's office.

6.1 Driver Evaluations and Route Evaluatiqns

The Contractor is responsible for completing Driver Evaluations and Route Evaluations

required. The District reserves the right to conduct a Driver and Route Evaluation at any time

deems necessary.

6.2 Invoices

Contractor shall provide invoice(s) for all extra-curricular and field trips to the District' A copy of
each monthly invoice shall include extra-curricular trips and field trips shall be provided to the

District in a timely manner as part of monthly statements rendered to the District for payment.
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6.3 Hazards

The Contractor shall call to the attention of the District the presence of any natural or artificial

objects on or near any bus routes as are or may be hazardous to the safe operation ofany school

bus or to the safety of the pupils on any of them.

6.4 Breakdowns or Delays

Reasonable and infrequent late arrivals or departures resulting from unexpected delays and

mechanical failure wilinot be considered a breach of contract. Contractor shall provide a written

report to the District of breakdowns or delays by route or activity if requested not later then 24

hours from the time of request.

6 5 Reoort of Accident

Any accident involving student transportation shall be reported to the District as soon as possible

pr#t not later than tlree (3) hours from the time of accident and shall include whether any

iatalities or injuries o".rrrr.d and a genercbzation of property damage. Follow-up accident

reports shatl be and periodically until all the pertinent facts have been reported to the District. A

Oetailed written r.pott must be submitted to the District as soon thereafter as possible and not later

than three (3) days after the date of the accident. The Contractor is required to report accidents

to the state in accordance with the Idaho Standards for School Buses and Operations Manual'

6.6 Period of Record Maintenance

The Contractor agrees to maintain all books, records, and other documents relevant to this Contract

for three (3) years after final payment and any person duly authorized by the District shali have

full access to and right to examine any of said materials during this period. It is agreed that if an

audit, litigation o, oih.. action involving records is initiated before the three (3) year period has

expired, ihe records must be retained until all issues arising out of such actions are resolved, or

ootit u three (3) year period has passed, whichever is later. This does not include Pre-Trip

Inspections documentation as this will follow FMCSA requirements.

7.0. PUBLIC RELATIONS:

Contractor shall cooperate with the District to establish and maintain good public relations with

the community and news media. The District reserves the right of prior approval of news media

materials."gurding pertinent matters affecting the transportation services of patrons of the District'

8 O EOUAL OPPORTUNITY:

Contractor will not unlawfully discriminated against any employee or applicant for employment

because of race, creed, color, national origin, sex or age in accordance with District's policies'

Contractor will ensure that applicants are employed without regard to their race, creed, color,

national origin, sex or age. 
^Such 

action shall include, but not be limited to the following:

employment, upgrading, Jemotion or transfer; recruitment or recruitment advertising; layoff or

termination; rates of pay or other forms of compensation and selection for training.
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9.0. PROVISION OF SCHOOL BUSES:

9.1 Number of Buses

Contractor shall provide buses in sufficient number to efficiently transport all pupils for whom

District orders services. As District's enrollment increases or decreases, the number of buses

utilized by Contractor shall be adjusted accordingly. For purposes of this Agreement, the term

buses shall be deemed to include school buses and vans modified to accommodate non-ambulatory
performance of this agreement shall meet or exceed the standards established by the State Board

of Education, State of Idaho, as set forth in the Idaho Standards for School Buses and Operations

Manual and the District.

9.2. List of Buses

On or before August 15 of each Contract year, Contractor shall provide District a list of buses to

be used in that Contract Year by manufacture year, bus number, student capacity and type of bus.

9.3. Age of Buses

Contract shall not utilize buses which exceed cerlain ages as determined by body manufacture date

as provided below. No bus to be utilized by Contractor hereunder shall be older than eighteen

(18) years as of July 1 of each contract year. The average age of all vehicles to be used by

Contractor hereunder shall not exceed thirteen (13) years. Spare buses have no age requirement

and shall pass mechanical inspections required by Federal, State, and local govemment laws and

regulations.

9.4. Bus Capacity

All school buses shall have a passenger capacity rating of at least forty-seven (47) passengers

except for special education buses. If it is determined thata route bus needs to be replaced, the

replacement bus must have equal or greater passenger capacity to the bus being replaced.

Radios

All buses must be equipped with two-way radios and Contractor shall maintain a base station and

dispatcher to monitor calls other than CB's.

9.6. Required Modification of Equipment

If during the terrn of the contract there are any federal, state or local mandates: (a) requiring

modification of Contractor's equipment or vehicles used to perform the contract, or, (b) which

result in an increase in the business/operational cost of the Contractor during any one school

contract year, then District and the Contractor will negotiate to determine which party will bear

the cost of complying with such mandate(s), including the cost of implementing any mandate(s),

and the Contractor's rate of payment(s) for services to District during the remainder of the contract

term.
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9.7 Car Seats. Harnesses

As required by the District, car seats or harness restraints shall be provided for each special

education passenger requiring such devices. It shall be the driver's responsibility to see that such

car seats, or restraints are properly adjusted and fastened as soon as the pupil occupies his seat and

for the duration of the trip (including wheelchair pupils).

9.8 Handicap Equipment

The Contractor will provide buses, at the District's request and the Contractor's expense, with
special handicap equipment to meet the needs of the District and which are in compliance with the

requirements of the applicable District policies and Federal, State of ldaho, and State Board of
Education's laws, rules, and regulations. All buses must also be equipped with body fluid kits.

9.9 Post Rules

The Contractor shall post the rules of behavior on all buses, subject to District approval and/or
modification.

1O.O INSPECTION:

The board reserves the right for its members or duly authorized agents to inspect any and all buses

and their operation by riding as passengers or by other reasonable means. Dates and times of
such inspections will not be posted in advance

The Contractor shall keep and maintain all buses in good operating, safe running, clean and

sanitary condition. An annual inspection report in accordance with SDE requirements for each

bus shall be made available to the District by way of a written report delivered by Contractor to
the District prior to the opening of school for the year. In addition, inspections must be made of
all buses at least once every sixty days and/or as required by the SDE with records of said

inspections kept on hle and made available to the District.

10.1 Monitoring

The District shall be permitted to monitor the activities of the Contractor at any time to determine
compliance with the terms of this agreement.

1 1.0 OPERATIONS PERSONNEL:

Contractor and Contractor's drivers are required to comply with the laws of Idaho, rules and

regulations of State Motor Vehicle Department, Public Utilities Commission and the State and

local Boards of Education or any of them. Furthermore, all school bus drivers employed by the

Contractor must submit to a criminal history background check as well be in compliance with
Idaho Code.



11.1 Moral Character

Contractor shall not allow any person to drive a school bus whose behavior might expose any

student to improper conduct, nor shall contractor allow any person to drive a school bus who is
not, at the time, in a condition of mental and emotional stability, physically fit and qualified to
perform such services , nor shall Contractor allow any person to drive a bus who is unable to pass

any drug testing program adopted by the State of Idaho, State department of Education, District,
or Contractor. Forearms, knives, and other weapons are prohibited on school buses. The
Contractor may not employ a person who has been placed on a sex offender list as prohibited in
rc-18-8301.

The driver of each school bus shall be responsible for the welfare and conduct of the pupils under
hislher supervision in accordance with the state law and as set forth in the State department of
Education and District Transportation handbooks. Contractor shall not allow or permit any school
bus transporting pupils to be driven by any other person who does not have or possess the
qualifications and requirements prescribed by section 33-1509, Idaho Code and other applicable
regulations.

IT.2 SubstituteDrivers

Persons who may be employed as substitutes or standby drivers shall fully comply with all
requirements pertaining to regular drivers.

1l.3 Certificates

All drivers employed by the Contractor to provide service to the District must have and maintain
valid Idaho permits to drive a bus and a commercial Driver's License.

ll.4 HealthRequirements

Each school bus driver employed by the Contractor to provide a selice to the District shall be in
good health and shall obtain a school bus driver's physical per State requirements

11.5 Timepiece

Contractor shall require that all buses be equipped with clock's so the driver can maintain
established schedules.

II.6 Changes in Assisnments

Drivers shall be permanently assigned to the same bus route whenever possible.

11.7 Pre-Emplovment Screening

Only drivers who hold the appropriate license and endorsements as well sustain a US DOT Medical
Examiners Certificate will operate the Contractor's vehicles. A11 drivers must pass a national
criminal background check (HireRite) which includes fingerprinting as well as annual motor
vehicle record (MVR) check. The District may request a copy of any driver records.
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I 1.8 Driver In-Service Trainins/Safety Program

Contractor shall establish and maintain a safety program for drivers employed by Contractor.

The Contractor will administer a satisfactory pre-service and in-service driver safety program

which shall conform to the requirements of the State and the District. Upon request, Contractor

shall provide the District safety training documentation and rosters of attendance. The District
may also conduct special training sessions at one or more of the Contractor's regularly scheduled

safety meetings or may provide the Contractor with curriculum materials required for Contractor

to provide the special training. All school bus drivers transporting pupils shall be capable of
communicating basic bus rules, disciplinary actions and emergency instructions.

Contractor shall have all experienced drivers complete at least ten (10) hours of training (or as

required) each year, three (3) of which must be completed before school begins in the fall.

Contractor shall instruct drivers regarding the rules and regulations applicable to safe driving on

school grounds and shall ensure that Contractor's drivers exercise extreme caution at times when

pupils are present on school grounds. Drivers andlor aides mist supewise pupils on the grounds

to ensure safe ingress and egress from school buses.

1 1.9 Evaluations

Drivers shall be evaluated at least once each year for the purpose of observing their driving
practices with respect to safety, mechanical operation, conformance with laws, policies and

regulations, adherence to established routes and schedules, handling ofpupils, and other factors

inherent in the transportation of pupils.

11.10 Drug and Alcohol Testing

The Contractor will at his/her expense conduct appropriate drug testing of drivers according to
FMCSA requirements. The Contractor will at his/her expense conduct appropriate alcohol testing

of drivers according to District policy and/or Contractor's policy and state and federal statute.

11.11 Support Aides

The District will provide qualified and appropriate support aides to assist with the special needs of
pupils or disciplinary needs when necessary or requested by the contractor.

11.12 Driver Medical Training

The Contractor will at his/her expense provide drivers who are trained and carry American Red

Cross Standard First Aid and Child and Adult CPR cards or equal. CPR and first-aid cards will be

renewed as required by the expiration date on the cards and a first aid refresher course will be

given to drivers annually.

1 1 .13 Number of Drivers

The Contractor will employ a sufficient number of qualified drivers to provide route transportation

and transportation for school activities athletic teams and field trips.



II.14 Requested Release

The Contractor upon good cause shown, shall release from duty any driver not desirable when
requested to do so by the District.

I2.O PREVENTIVE MAINTENANCE:

Contractor shall administer a satisfactory preventive maintenance program which shall conform to
the requirements of the Idaho Standards for School Buses and Operations Manual. The District
reserves the right for its members or duly authorized agents to inspect any and all buses and their
preventative maintenance records.

13.0. PERMITS. LICENSE. LAWS AND REGULATIONS:

Contractor and all its employees or agents shall secure and maintain in force such licenses and
permits as required by law for fumishing the services herein specified, and comply with and
observe all provisions of the Idaho Motor Vehicle Code, Idaho Standards for School Buses and
Operations Manual and Rules, District Transportation policies and District directives relating to
the transportation of pupils.

14.0 TNSURANCE:

Contractor will be required to fumish, prior to the signing of the contract, five million dollars
($5,000,000) single limit for bodily injury and property damage liability as well an additional five
million dollars ($5,000,000) umbrellapolicy (or as mutually agreed upon) and such other insurance
as required by the state of Idaho, if any. The policy shall name the District as an additional
insured and provide that such coverage may not be cancelled or materially changed without thirty
(30) days prior written notice to the District.

District is the primary provider for insurance on any school district owned assets that the
Contractor or District operates.

Additionally, should the Contractor violate or fail to comply with any of the foregoing, with the
result that any penalty is imposed against the Contractor or the District, or there is a reduction of
payment to District of any state transportation reimbursement, or of State Basic School Support,
or any state of federal financial support or other aide of any kind, then the Contractor shall be liable
to the District for any penalty charges or reimbursement reduction imposed upon the District, and
shall compensate the District in full for any loss.

15.0 PEMORMANCE BOND:

None.

16.0. PUPIL DISCPLINE:

The Contractor and Contractor's drivers have the authority to make decisions concerning student
discipline up to and including loss of riding privileges. The District shall support the actions of the
Contractor and Contractor's drivers in order to maintain safe conditions while being transported.
In no case will a driver eject a student from a bus for misbehavior except in the event of an extreme



emergency endangering the safety or moral of other pupils. Incidents shall be reported in writing
to the District following completion of the route. Further procedures and regulations for the
administration of discipline shall be established cooperatively between District and Contractor.

Vandalism damages to Contractor's equipment of facilities shall be the responsibility of
Contractor. However, District shall give Contractor all reasonable assistance in obtaining
restitution for damaged equipment or facilities. Contractor may, upon concuffence by district,
refuse to provide a student with transportation services until damages caused by such a student are
paid.

The transportation of a student shall be deemed to have begun when the student board's the school
bus and shall be deemed to have ended when a student has completed exiting the bus at the
reasonable safe place in which to exit in view of the circumstances then prevailing.

17.O INCLEMENT WEATHER/SCHOOL CLOSINGS:

Contractor shall operate during inclement weather conditions unless routes are canceled by
District. Contractor shall utilize appropriate equipment (including chains and snow tires) and
train personnel to provide safe transportation during periods of inclement weather. Contractor
shall cooperate with District in establishing altemate routes to be traveled during inclement
weather. Contractor shall immediately notiff District in the event of impending delay in
providing scheduled service as a result of inclement weather.

Whenever school is canceled, delayed or is dismissed early, District shall notiSz Contractor not
later than 6:00 a.m. on the day of such cancellation or delay or not later than one (1) hour before
dismissal.

When the School Buses are unable to safely provide transportation due to inclement weather, road
conditions, or other emergency conditions, Contractor's services shall be cancelled. Cancellation
shall result in payment to Contractor at fifty percent (50%) of cost for the scheduled services that
were cancelled. This is only if the cancelled school day andlor events are not made up.

17.1 Chanees in Departure Times for Activities.

The District reseryes the right to change deparlure times of a bus transporting students to an activity
in order to compensate for weather or changes in start times.

18.0. FORCE MAJE,URE:

In the event Contractor is unable to provide the transportation services herein specified because of
any act of God, civil disturbance, fire, riot, war, picketing, strike, labor dispute, governmental
action, or any condition or cause beyond Contractor's control, District shall have the right to take
over the operation ofthe buses Contractor has prevented from operating for the reasons described
above, whether such buses are supplied by Contractor or District and may operate such buses with
school employees or other persons as District may deem appropriate until Contractor is able to
resume its regular operations. District shall pay Contractor for the use of such buses the
compensation which would be due in accordance with this Agreement and Contractor operated
such buses, less all expenses and costs reasonably incurred by district in securing the services of
operating personnel and other such costs of operation.



19.0 MANAGEMENT PERSONNEL/SUPPORT STAFF:

Contractor shall employ and maintain within this State ma.nagement personnel who shall be
responsible for the efficient operation of the transportation services furnished hereunder and who
shall be Contractor's liaison to District. Contractor shall inform District of the name(s) and
address(es) of such management personnel. Management personnel shall be on duty at
Contractor's facilities or available between the hours of 8:00 a.m. and 5:00 p.m. on days school is
convened. Management personnel shall have the authority to manage the day-to-day affairs of
Contractor' s facilities.

Between the hours of 5:30 a.m. and 5:00 p.m. on school days and such additional times as

reasonably requested by District, Contractor shall have on duty at its facilities, adequate support
staffto provide safe and efficient services hereunder.

20.O INDEMNIFICATION:

Contractor shall hold District, its governing board, officers, and employees harmless and does
hereby indemnify District, its governing board, officers, and employees and promises to defend
same from all claims or demands which arise out of any accident or injury of any kind to persons
or property in connection with Contractor's performance of services hereunder arising from or
caused by any act, neglect, default or omission of Contractor, its employees and agents.

District agrees to indemniff, defend and hold harmless Contractor, and all of its affiliated and
related entities and governing board, officers, directors, employees, successors and assigns,
attorneys, insurers, and representatives, individually and in their official capacity, from any and
all claims, actions, damages and liability, including the cost of investigation, litigation expenses,
appeal costs and attorne'y's fees, to the extent resulting from any claims or suits which result from
any negligent or intentional action or omission of District and/or District's affiliates and related
entities, employees, ageirts or representatives arising out of or relating to District performance
or failure to perform an1' of its obligations under this Contract.

21.0 PRICE ADJUSTMENTS:

2l.I Base Rate

For purposes of this paragraph 21, the base rate shall be established from the previous contract at
92.04 per gallon and remain the base price for the duration of the contract.

21.2 Fuel Price Protection

Commencing on July 1 lollowing the signing of this Agreement, and during each Contract Year,
the District will compensate at the ratio of an additional $.01 (one cent) in the rate per mile traveled
under the terms of this A.greement:
For miles traveled using diesel powered buses for every five cents ($.0S1 increase in the price of
diesel over the Base Fuel Price for Diesel for that Contract Year.

For miles traveled using unleaded gasoline powered buses for every five cents ($.OS; increase in
the price of unleaded gasoline over the Base Fuel Price for unleaded gasoline for that Contact Year.



Fuel Price Adjustments during any Contract Year will only be triggered if the price of fuel
increases or decreases five cents per gallon from the Base Fuel Price established at the start ofeach
Contract year and will be only for the miles traveled after the increase is effective.

Similarly, during each Contract Year, the Contractor will compensate the District by way of
payment or reduction of Base Price for Adjusted Price, one cent ($.01) per mile traveled for every
five cents ($.05) reduction in Fuel Price for either diesel or unleaded gasoline.

21.3 SimilarCompensations

The Fuel Price Adjustment shall not be subject to further adjustment based on the CPI-U nor
shall they be considered as part of the Base Price for the next succeeding Contract Year.

21.4 Rate Adiusted per CPI-U

Effective July 1, 2020, and for subsequent years of this contract, general transportation, special
education cost, field trip and activity cost, down-time and cost price per line item shall increase by
the greater of 2.50%o or annual Consumer Price Index (CPD Urban, All Items and shall not exceed
a6Yo annual increase determined in April of each year. https://u'r,i,-u,bls.govicpi/ . Contractor will
provide the District a formal letter annually.

21.5 Adjustments

If at the time of the submission of any invoice the current applicable CPI-U or OBIS figures are
not yet available, the parties shall make such adjustments as a-re necessa"ry to conform to the
terms of this Agreement immediately upon receipt of such information.

22.0 EVENTS OF DEFAULT AND REMEDIES:

Any material failure of Contractor to comply fully with the terms and conditions of this Agreement,
the rules and regulations of the Department of Education, the Idaho Standards for School Buses
and Operations Manual, District Manual andlor laws of the United States, laws of the State of
Idaho, or a determination by the District made in good faith and based upon the Contractor's
overall performance that the Contractor is unfit, unqualified or unable to meet the pupil
transpodation needs of the District as required hereunder, shall be considered as an event of
default. Upon the occurrence of any event of default, this agreement may be canceled in its
entirety by District.

In addition to any other right the board may have, the board shall have the right to declare the
contractor in default if:

o Contractor becomes insolvent
o Contractor makes an assignment for the benefit of creditors
o A voluntary or involuntary petition in bankruptcy is filed by or against contractor
o Contractor fails to perform any schedule when notified to do so by the board.
o Contractor shall abandon the work;
o Contractor shall refuse to proceed with the work when and as directed by the board;



Contractor shall without just cause reduce contractor's working force to a number
that, if maintained would be insuffrcient, in the opinion of the board, to carry out the
work in accordance with this agreement;
Contractor shall sublet, assign, transfer, convey, or otherwise dispose of this
agreement other than as specified in this agteement;
A receiver or receivers are appointed to take charge ofthe property affairs of
contractor;
The board shall be of the opinion that contractor has willfully or in bad faith violated
any of the provision of this agreement:
Any applicable laws have been violated by contractor or contractor's agents, servant,
or employees;
Any vehicles provided by contractor are operated in a manner that imperils the safety
ofthe passengers; or if
Any vehicles provided by contractor do not meet State Standards and do not provide
healthy environment for riders.

22.I Notice

In the event that the Contract or Contractor's agents or employees shall breach or fail to perform
any of the terms of this Agreement, the District shall have the right to terminate this Agreement
upon giving the Contractor written notice setting forth the nature of the alleged default or breach.
The Contractor shall have not less than ten (10) days or more than thirty (30) days as specified in
the notice of breach to remedy or substantially remedy said default or breach and in this event the
Contractor shall continue as if no default or breach had occurred. In the event that the Contractor
fails to remedy or substantially remedy the defaults of breach within said time period as specified
in the notice of breach period, then the District, by majority vote of the Board, may terminate this
Agreement and may at that time take such action as deemed appropriate against the Contractor in
order to recover any losses or damages incurred.

The right to declare Contractor in default for any of the grounds specified or referred to in this
section shall be exercised by sending Contractor a notice signed by the Chairman or Clerk of the
Board, setting forth the ground or grounds on which each default is declared.

22.2 Excess Cost

In the event of termination under this paragraph, the District shall secure the required services from
another transportation Contractor andlor seek remedies as described in Section 19 of this
Agreement. If the cost to the District exceeds the cost of providing the service pursuant to this
Agreement, the excess cost shall be charged to and collected from the Contractor andlor
Contractor's sureties, as the case may be. The foregoing provisions are in addition to and not
limitation of any other rights, or remedies available to the District.

The contract amounts may be adjusted by negotiation between Contractor and the School Board if
mandatory employee health insurance is required by the federal government.

After the signing of this agreement, in the event of new laws, rules and regulations as required by
State or Federal jurisdictions or in the event of exorbitant operational increases that would place
new demands on the Contractor and would substantially increase the cost of this agreement, the
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Contractor has the right to renegotiate this agreement. The scope of renegotiations would be
limited to the reasons specihed in this paragraph.

22.3 Termination on Account of Non-Appropriation of Funds
It is understood and agreed that the District is a govemment entity and its Agreement shall in no
way or manner be construed so as to bind or obligate the District or the State of Idaho beyond the
term of any appropriation of firnds by the Idaho Legislature or the Congress of the United States
as may be from time to time exist. In the event the Idaho Legislature or the Congress fails,
neglects or refused to appropriate such funds as may be designated by and enable the District to
continue the payment herein, this Agreement shail automatically be terminated and all future rights
and liabilities of the parties hereto shall thereupon cease.

23.0 OPION TO PURCHASE:

Upon cancellation or termination of this Agreement, and subject to the rights of the holder of valid
and enforceable secrnity interest in the buses, District shall have the right to purchase or lease from
Contractor, and Contractor hereby agrees to sell or lease to District, any or all of regular service
buses and spare buses which, as of a date thirty (30) days prior to the cancellation or termination
of this Agreement, are being used by Contractor in the performance of this Agreement. Whether
the District shall purchase or lease any or all of said buses or refuse to elect alternative will be
determined by the District in its sole discretion.

The purchase price of the buses subject to District's option, shall be fair market value of said buses
as of the date thirty (30) days prior to the cancellation or termination of this Agreement as

determined by three (3) appraisers, one of whom shall be selected by the District, one of whom
shall be selected be the Contractor and one of whom shall be selected by the two aforementioned
appraisers. The cost of these appraisers shall be bome equally by the District and Contractor.
The value of each vehicle subject to sale or lease shall be established by the majority vote of the
three appraisers and such value shall then determine the purchase price.
In the event the District chooses to lease all or any of the buses subject to this Agreement, the
amount of lease payment shall be determined by appraisers selected in the same manner as herein
above provided and subject to the agreement of Contractor and District as to the duration of said
lease.

The District may reject the appraiser's report as to the lease payment or purchase price within
fifteen (15) days of receipt thereof, and such rejection shall work to forfeit District:s right to lease

or purchase in accordance with this Agreement.

In the event of a purchase or lease, the Contractor disclaims all warranties, express or implied,
with respect to any buses purchased by District hereunder.

24.0 GOVERNING LAW:

In the performance of its obligations hereunder, Contractor agrees to comply with the laws of the
State of ldaho, and all regulations or requirements of the State Motor Vehicle Department, Idaho
Public Utilities Commission and the State and local Boards of Education or any of them.
Furthermore, all school bus drivers employed by the contractor must submit to a criminal history
background check pursuant to Idaho Code section 33-130.
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It is understood and agreed that the District is a govemment entity and this Agreement shall in no
way or manner be construed so as to bind or obligate the District or the State of Idaho beyond the
term of any appropriation of funds by the Idaho Legislature or the Congress of the United States
as may from time to time exist. tn the event the Idaho Legislature or the Congress fails, neglects
or refuses to appropriate such funds as may be designated by and enable the District to continue
the payment herein, this Agreement shall automaticaliy be terminated, and all future rights and
liabilities of the parties hereto shall thereupon cease.

25.0 TINLAWFUL PROVISIONS DEEMED STRICKEN:

All unlarnflll provisions of this Agreement shall deem stricken from the Agreement and shall be
of no effect. On the application of either party, the unla*{ul part shall be considered stricken
without affecting the binding force of the remainder of the Agreement.

26,0 ALL LEGAL PROVISIONS INCLUDED:

It is the intention of the parties to this Agreement that all legal provisions of law required to be
inserted in the Agreement shall be and are inserted in it. However, if by mistake or otherwise,
some such provision is not inserted in the Agreement, or is not inserted in proper form, then on the
application of either party the Agreement shall be amended so as to strictly comply with the law
without prejudice to the right of either party under the Agreement. This Agreement shall be
govemed and interpreted by the laws of the State of Idaho.

27.0 ASSIGNMENT:

The services contemplated under this Agreement are deemed to be in nature of personal services.
This agreement shall neither be assigned or subcontracted by Contractor without prior written
consent of District. The parties agree that assignment by Contractor of any sums due and owing
Contractor under this Agreement shall constitute an assignment of the Agreement.

28.0. STATUS OF CONTRACTOR:

Contractor shall be responsible for, defend, indemnifu and hold District harmless from any claim
andlot liability for unemployment taxes or other federal or state employment taxes, and workmen's
compensation claims and premiums.

Contractor is and shall be at all-time be deemed to be an independent Contractor and shall be
wholly responsible the way it performs the services required of it by the terms of the Agreement.
Nothing herein contained shall be construed as creating the relationship of employer and
employee, principal and agent, between the District and Contractor or any of the Contractor's
agents or employees. Contractor assumes exclusively the responsibility for the acts of its
employees as they relate to the services to be provided during the course and scope of their
employment. Contractor, its agents and employees shall not be entitled to any rights or privileges
of District employees and shall not be considered in any manner to be District employees.
District shall be permitted to monitor the activities at any time to determine compliance with the
terms of this Agreement.
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29.0 TIME OF THE ESSENCE:

Since the contract concerns a necessary public service, the
the daily schedule and regulations that may be promulgated
contract. Accordingly, contractor shall prosecute the work
schedules.

provisions of the contract relating to
by the board are of the essence of the
diligently to assure adherence to the

3O.O PLACE OF CONTRACT:

This Agreement shall be deemed to be made in and shall be construed in accordance with the laws
of the State of Idaho. All references in this Agreement to Athis StateG shall mean the State of
Idaho.

31.0 SAVINGS CLAUSE:

In the event any provision specified herein is held or determined by court of competent jurisdiction
to be illegal, void or in contravention of any applicable law, the remainder of the Agreement shall
remain in full force and effect.

32.0 NOTICES TO PARTIES:

All notices to be given by the parties to this Agreement shall be in writing and served by depositing
same in the United States mail, postage prepaid, registered or certified mail.

For District:

Highland School District #305
PO Box 130
Craigmont, ID 83523
Attn: Superintendent or Designee

Either District or Contractor may change its address of record for receipt of official notice by
giving the other written notice of such change and any necessary mailing instructions.

33.0 ENTIRE AGREEMENT:

Except as provided in paragraph 23 herein, this Agreement and the exhibits incorporated herein
by reference, set forth all the covenants, promises, assurances, agreements, representations,
conditions, warranties, statements and understandings between District and Contractor conceming
the transportation services to be rendered hereunder. There are no representations, either oral or
written, between District and Contractor other than those contained in this Agreement by reference
or otherwise and the exhibits hereto. No modification of this Agreement shall be binding upon
the parties unless evidences by an agreement, in writing, signed by the duly authorized
representatives of District and Contractor after the date hereof.

For Contractor:

Harlow's School Bus Service,Inc. of MT
1021 South 23'd Street
Bismarck, ND 58504
Attn: Corporate General Manager



34.0 OTHER PROVISIONS:

34.1 Agreementlnterpretation

Should any questions arise as to the meaning and
referred to the District and its Board who shall
Agreement.

34.2 Agreement of Parties

intent of the Agreement,
decide the true meaning

the matter shall be
and intent of the

This Agreement constitutes the entire agreement of the parties. No other agreements, oral or
written, pertaining to the performance under this Agreement, exists between the parties. This
Agreement can be modified only by an agreement in writing, signed by both parties.

Modification: No waiver, alteration or modification of any of the provisions of this contract shail
be binding upon any party unless in writing and signed by the authorized representative of the
puty against whom such waiver, alteration or modification is sought to be enforced. Each such
amendment, waiver or discharge will be effective only in the specific instance and for the specific
purpose for which given.

34.3 Waiver

No waiver of a breach of any provision of the Agreement by the District shall constitute a waiver
of any other breach of such provision. Failure of the District to enforce at any time, or from time
to time, any provision of this Agreement shall not be construed as a continuing waiver thereof.
The remedies herein reserved shall be supplemental to any other remedies in law or equity.

34.3 Attornev Fees

If either party hereto becomes involved in litigation arising out of this Agreement or the
performance thereof, the court in such litigation, or in separate suit, shall award reasonable costs
and expenses including attorney fees to the prevailing party.

34.4 Rationing and Allocation

In the event of rationing of any product or commodity due to a national emergency, the Contractor
shall not allocate any portion of the rationed product or commodity earned as a result of this
Agreement to any other party without the express written approval of the District. Should it
become necessary to curtail Contractor's services, either in whole or in part, it shall be the sole
and exclusive right of the District to direct the Contractor in any reduction in the service, including
the elimination of routes and/or re-routing of existing routes.



ACCEPTANCE OF AGRE.EMENT

The signatures below indicate acceptance of the terms and conditions of this Contract as described
above. Upon signature, this Contract shall be binding on the Parties. This Contract may be
executed in counterparts, each of w-hich shall be deemed an original, which together, shall
consfitute one and the same Contract. A signed copy of this Contract delivered by e-mail or other
means of electronic transmission shall be deemed to have the same legal effect as delivery of an
original signed copy of this Contract.

ACCEPTED AND AGREED TO: ACCEPTED AND AGREED TO:

Sisnalure: Q*"-g ,€ n/**
u

Signature:

Name: Jacob R lverson f\"\ei t_
Title: Corporate General Manager

Date: June 1 1,2019

Name:

Title:

Clerk of the Board Nathan Weeks

6- /O -"-ol J
Date
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EXHIBIT A

CONTRAC TOR COMPENSATIOX

of Eligible Shrdents To and From School:

Year ContracJ: Dailv Rate Per Route: $364.98/ Bus

of Pupils on In-District Activities and Field Trips:

Year Contract: Price Per Mile: $2,59/ Mile

Downtime onActivities Per Hour: $14.001Hour

of Pupils on Oul-of-District Activities and Field Trips:

Year Contracl Price Per Mile: $2.95/ Mile
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